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4.9.1 to keep the Subjects in a clean and tidy condition and to take all reasonable
steps to prevent any litter or detritus of any kind arising'directly or indirectly from the
Tenant's operations to be deposited on any neighbouring subjects by whomsoever
owned including without prejudice to the foregoing generality the complete removal bf
any redundant equipment (and associated moorings) and not to do or permit any other
act whether or not sui generis with the forego:ng on the Subjects which may in the sole
opinion of the Landlord be or become a nuisance, annoyance or d:sturbance
4.9.2  Without prejudice to the terms of Clause 4.9.1 hereof the Tenant shall, at their
sole cost and expense, at all t'irnes during the currency qf the lease, to prevent injury
or damage to any person or property, take all reasonable steps to' prevent any debris,
litter or equipment of any description being _deposited or remaining on the Subjects
(including fqr the avoidance of doubt any litter, debris or equipment as may have been
present at the date of entry under this Lease as to which the Landlord grant no
warranty, the Tenant being deemed to have made all relevant enquiry); the Tenant '
shall not permit anything which is or may be or become a danger to the general public,
to remain upon or near the Subjects and the Tenant shall ensure that the Subjects are
~ maintained in a clean and safe condition at all times and clear of all rubbish or old or

abandoned equipment or matter of any description and are retumned to the Landlord

upon termination of the Lease however effected in such condition.

Inspections and Repair

410  to permit the Landlord and any person duly authorised by them from time to

time and at all reasonable times to enter into and upon and inspect the Subjects and

the state and condition thereof and if any want of repair or defect shall be found or

appear in the Equipment or the Ancillaries, the Landlord shall be entitled to serve notice
upon the Tenant detailing such wants of repair or defect and upon receiving notice to
that effect the Tenant shall be bound to repair and amend the same within 3 months of

the receipt of such notice.
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-Expenses and Inspections

4.1

in the event that the Landlord servés notice in terms of Clause 4.10, the Tenant
shall pay to the Landlord all Feasonéble expenses incurred by the Lan‘dlord or
their Agehts as a result of said notice, including without prejudice to the
foregoing geﬁerality any costs associated with any further inspections,
monitoring and supervising the wants of repair or defects found in the

Equipment or the Ancillaries

Exercise of Reserved Rights

412

not in any way to hinder or obstruct the due exercise and enjoyment of any

rights or privileges hereby excepted and reserved.

Concurrent Rights

413

not to do or knowinglly suffer to be done any act or thing whatsoever on the
Subjects which shall in the sole opinion of the l‘_andlord interfere with, interrupt,'
damage or diminish in any way the concurrent rights of the Landlord or other
parties having rights as proprietors, tenants or operators of fishings or as
culti\.;aiors of shellfish or seaweed or rearers of shellfish as cultivators exisﬁng
or to be granted in respect of the Subjects wherever said fishings, cultivation

or rearing may be situated.

_Effect of Delay in Starting Production

4.14
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not to delay unreasonably in establishing the said rearing and cultivation and

in laying or installing the Equipment and the Ancillaries after the Date of Entry;

declaring (a) without prejudice to the Tenant's obligation not to delay as
aforesaid that if the Tenant has not established the said rearing and cultivating

in a proper and businesslike manner and is not stocking and rearing the

Species using the Equipment and any Ancillaries all to the reasonable -
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satisfaction of the Landlord on each of the Sites within 2 years of the Date of
Entry (unless the Landlord shall have first agreed in writing that any of the Sites

do not require to be established until a date later than 2 years from the Date of

- Entry such later date to be agreed by the Landlord, the Landlord’s agreement

to such matters or not as the case méﬂy be being at their sole discretion without
any requiréments to give reasons) or (b) that if at any time the Tenant ceases
for a period longer than 12 months without the previous written consent of the
Landlord to rear and cultivate and stock the Species iln a proper and
businesslike manner using the Equipment and an'y Anciilaries all to the
reasonable satisfaction of the Landlord on all, some or any of the Sites, then in
either such case the Landlord, after giving'written notice to the Tenant requiring
the Tenant to fulfil his ob!igatiohs under this sub-clause within such period as

may be detérmined by the Landlord, but being not less than 28 days. In the

event of the failure of the Tenant so to fulfil his/their obligations, the Landlord |

shall be entitled, but not bound, to give further notice to the Tenant to that

. effect and to hold the rights hereby gran_téd to the Tenant (and the Lease) as

terminated (“Termination Notice™) but only insofar as relating to the Site or Sites
specified in tﬁe Termination Notice and shown on a plan to be annexed thereto
(“the Term‘inated Subjects”) and the Lease insofar Terminated Subjects shall
be termfnated with effect from the date of termination stated in the Termination
Notice, but without prejudice to the Landlord's rights in respect of any

antecedent breach of the Lease by the Tenant relative thereto. For the

‘avoidance of doubt, the Lease insofar as relating to the remainder of the

Subjects (if any) in the event of such termination as aforesaid shall.continue
and the extent of the Subjecfs which are let by virtue of this Lease with effect
from the said date of termination shall be varied to exclude the Terminated
Subjects. The Landlord and the Tenant shall thereafter execute a formal minute

of variation to record the variation of the Subjects and in respect of which the
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proper costs of the Landlord (including legal fees and disbursements) shall be

paid by the Tenant.

Statutory Consents
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4.15 to comply with all obligations imposed by any Act or Acts of Parliament relevant

to the purpose for which the Subjécts are let and including without prejudice to
the foregoing generaiity all provisions and requirements of all EL.:ropean Union,
United Kingdom and Scottish statutes and subordinate legislation, regulations
and directives and local authority bye-laws or directives of any other relevant
public bodies and any éodes of Practice issued by a United Kingdom Minister
or a Scoftish Minister or their respecﬁﬁe government depariments or
directorates or by any other authorised body' iséuing the same which abplies or
atany time may be applied to (i) the Subjects and (ii) the Tenant's undertaking
under this Lease, including, for the avoidance of doubt, all relevant Health and'
Safety regulations; the Tenant will obtain and exhibit a copy to the Landlord 6f
their Marine Licence from the Scottish Government under the Marine
(Scotland) Actl'201 0 énd any other statutory or necessary consents including in
particular but without prejudice to the foregoing generality (a) any necessary
cons_ént (including without prejudice to that generality consent from the relevant
planning autHon’ty) for fanﬁing the Species on the'Subjects and.for installing
the Equipment and Ancillaries and for such associate& onshore development
before initiating development of the Subjects and (b) any authorisation from the
Scoftish Environment Protecﬁon Agéncy necessary under the Water
Environment (Controlled Activities) (Scotland) Regulation 2011 (as amended)
or otherwise and any other consent necessary for the use of the Subjécfs as
permitted under the Leasé. The Tenant shall be bound at all times throughout
the Duration to comply with all statutory duties and requirements relating to the
Subjects and/or the Equipment, any Ancillaries, or the purpose for which the

Subjects are let.

vil""
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Indemnity

to i'ndemnify His Majesty and His Successors and the Landlord, their officers and
agents, now and in all time coming and to keep them indemnified from and against all
and any actions, proceedings, fines claims, demands, costs and expenses in
cénsequence c_:f the exercise by the Tenant of the rights hereby granted howsoever

said actions, proceedings, fines, claims, demands, costs and expenses may arise and

~ relate to this Lease or any matter or thing done or purported to be done in pursuance

4.16.2

thereof or directly or indirectly out of the Tenant's occupation of the Subjects and
whether they arise at statute or common law against His Majesty, His Successors, the

Landlord or any third party and whether they are related to the Landlord's interest or

-the Tenant's interest herein which indemnity shall subsist after the expiry of the

Duration; declaring expressly that said right of indemnity hereby conferred upon the
Landlord shall not extend to indemnifying the Landlord from the consequences of any
negligent act or omission of the Landlord which may give rise to any a;ction,
proceeding, claim, demand, costs or expenses whether at statute or common law, but
declaring that the Laﬁdlord shall have right té contest any such actions, proceedings,
claims or demands (howsdéyer such actions, proceedings, claims or demands ma;y

arise) as they in their sole discretion may decide.

To maintain in force Public Liability Insuranqe in the sum of at least £5.000,060 sterling
(which sum shall be increased in each year by the amount by which the General Index
of Consumer prices published by the Central Statistics Office last-published prior to
the anniversary of the Date of Entry, has increased over the preceding twelve month
period, failing which Index by such increased amount as the Landlord shall determine
in their reasonable discretion) to include any liability of the Landlord to pay damages,
fines, costs.'or other costs of any nature which may Ee capable of falling directly or
indirectly on the Landlord as a result of or in connection with the Tenants’ occupation

or use of the Subjects or the placing of equipment or the presence of any old or
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redundant equipment or structures upon or within the Subjects, and to provide the

Landlord with evidence of such insurance and of the payment of the premium therefor

upon request but no more than once per calendar year.

Removals and Restoration

417  at the termination of this Lease to leave the Subjects (or in the case of partial

termination of the Lease under Clause 4.14 thereof insofar as that part of the
Subjects in respect of which the Lease has been terminated) clean and in good
condiliqn and without prejudice to the foregoing generality to remove all forms
of detritus arising from the Tenant's operationé from the seabed and to remove
the Equipment (and associated moorings) and Ancillariés. and any other old or
a-bandoned equipment as debris or rubbish and generally to restore the

Subjects (or part thereof as applicable) to a proper safe and clean condition all

to the sole satisfaction of the Landlord and also to the satisfaction (;f any .

statufory planning or regulating authority.

Declaration

4.18 to deliver to the Landlord on or before the 318 day' of January in each year of -

the Lease, and at such other times as the Landlord shall request in writing on
giving no less than 28 days’ notice to ‘the Tenant, a true and fair account, in
such form as the Landlord may from time to time direct, detailing the
Equipment, and if relevant the AncEll_aries. installed on the Subjects as at the
date no rnbre than 2 months prior to the date of delivery of the said Declaration.
Such Declaration will also detail the condition of the Equipment, and if relevant
the Ancilliaries, along with confirmation as to whether it remains properly
installed. The Tenant shall comply with any audit requirements of the Landlord

in connection with the Declaration.

Reports
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4.19 to deliver to the Landlord on or before the 31% day of January in each year of
the Lease, and at such othér times as the Landlord shall request in writing on
giving no less than 28 days’ notice to the Tenant, a true and fair account of the
Reporting Matters, in such form as the Laﬁdlord may by way of published
guidance, from time to time direct. The Tenant shall comply with any audﬁ

requirements of the Landlord in connection with the Reporting Matters.

Suitability of Subjects

5.

The Tenant by their execution hereof accepts the Subjects in good and tenantable
condition and repair and satisfactory in all respects for the purposes for which the same
are let and shal!_ have no claim against His Majesty or His Successors or the Landlord
or their successors in respect of any loss or damage sustained by the Tenant as a

result of the exercise by others of the public rights including those of navigation and

fishing hereby reserved, or by the exercise of the rights by others of fishing for fish of '

the salmon kind.

Irritancy

6.

If the rent herein provided for or any part thereof shall at any time be in arrears after
the same shall have become due (whether Iega_lly demanded or not) or if there shall
be any breach of any of the undertakings on the part of the Tenant contained in the
Lease, or if the Tenant shall become appérently insolvent, or shall make any
arrangement with creditors, or shall suffer any diligence to be levied on the Subjects,
or being a company shall go into quu‘idation, whethgr voluntary or compulsory
(otherwise than a voluntary liquidation of a solvent company for the purpose of
amalgamation or reconstruction on terms approved by the Landlord in writing) or suffer
a receiver or an administrator to be appointed, or enter a Change of Control without
the prior written consent of the Landlord, then and in any such case it shall be lawful

for the Landlord at any time thereafter by notice in writing to bring the Lease to an end
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forthwith and to enter the Subjects and repossess and enjoy the same as if the Lease

‘had not been granted, but without prejudice to any right of action or remedy of the

Landlord in respect of the premature termination of the Lease or of any previous breach
of any of the undertakings by the Tenant contained in the Leasé, which irritancy is
hereby declared to be pactional and not penal and shall not be purgeable at the Bar.
Proyided (a) that in the case of é breach which is capable of being remedied the

Landlord shall not be entitled to terminate the Leasé as aforesaid unless and until it

-shall first have given notice of the breach to the Tenant and to every creditor in -any

then existing standard security or floating charge affecting the Lease (provided always

that such creditor, together with any relevant reference number has been notified to
the Landlord) prescribing a time which in the reasonable opinion of the Landlord is
reasonable in the circumstances (such circumsténces not including the financial
position of the Tenant) within which such breach must be rerﬁedied and the Tenant or

any such creditor shall have failed to remedy the breach within the time prescribed in

the notice and declaring that where the breach is the failure to pay any sum of money -

a reasonable time shall be a period of not less than fourteen days and (b} in the case

of the Tenant going into liquidation or suffering a receiver or an administrator to be

. appointed or in the case of any such creditor calling up its. security the Landlord sﬁall

allow the liquidator, administrator or receiver (as the case may be) and any such
creditor as afcﬁresai& a period of one year in which to disﬁose of the Tenant's intérest
in the Lease and shall o_nly be entitled to terminate the Lease if the liquidator,
administrator or receiver or such creditor as the case may be shall have failed to
dispose of the Tenant's interest at the end of the saia period provided always that the

liquidator, administrator or receiver as the case may be or such creditor shall

' personally accept in probative writing and implement full responsibility for payment of

the rents (whether due in respect of the period occurring before or after the date 6f
liquidation, administration or receivership as the case may be) and for the performance

or all other obligations of the Tenant under the Lease from the date of liquidation,
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administration or receivership as the case may be to the date of disposal or termination
of the Lease including settlement of any arrears of the rents and the performance of

any outstanding obligations which may subsist at the date of liquidation, administration

or receivership as the case may be. And it is hereby declared that the Landlord shall

deal with any request for consent to assign the Lease made by such liquidator,
administrator or receiver or creditor as the case may be in the same manner as if the

request had been made by the Tenant.

Subject to the Arbitration (Scotland) Act 2010, all questions, disputes and differences
of whatever natufe arising between the parties in connection with this Lease either
during the course of the same or after the termiﬁation thereof shall (failing agreement)
be submitted to arbitration by an Arbitrator mutually appointed or failing agreement
upon thé appointment of an Arbitrator then by an Arbitratpr néminated by the

President for the time being of the Scottish Branch of the Royal Institution of Chartered

Surveyors, it being agreed that the award (interim or final) of such Arbitrator including

the question of costs in any such arbitration shall be final and binding upon both

parties; declaring for the avoidance of doubt that (i) the juridical seat of the arbitration

is Scotland and (ii) rule 41 and rule 69 of the Scottish Arbitration Rules contained in

Schedule 1 of the Arbitration (Scotland) Act 2010 shall not apply.

Notices j

All notices hereunder shall be in writing and if sent by bost shall be sent by recorded

delivery post and shall be deemed to be received at the same time of day 2 business

 days (Saturday, Sunday and public holidays being excluded) after posting. Notices by

~or on behalf of the Landlord to either the Tenant or the Guarantor (if applicable) shall

be addressed to the registered office in the case of a corporate body and in the case

of a Tenant or Guarantor (if applicable) who is not a corporate body to their address
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as given herein or to the last known private or business (as the case may be) address

and if the Tenant or the Guarantor (if applicable) is more than one person to such

address of any one of these persons.

Costs "

The Tenani will be responsible for the costs incurred by the Landlord in connection
with this Lease, including any legal and surveying costs incurred in negotiating and
preparing this Lease, the costs of preparing any plan and any additional costs and
expenses arising. The Tenant shall pay or reimburse to the Landlord any charges
made by the Valuation Office Agency or costs incurred by the Landlord in respect of
any reference made to the Valuation Office Agency for determination of or in relation

to the Rent, but only if such reference is made at the request of the Tenant.

-Variations of Lease

10.

Law

11.

No variations hereof shall be effective unless made in writing executed by thé parties.

The interpretation and meaning of these presents and of anlyr documentation or
agreement supplemental thereto, the rights and obligations of the parties and any
questions arising at any time between the parties hereunder or thereunder, shall be
determined in accordance with the Law of Scotland, and the parties hereto, if not
otherwise sui:jep’t to the jurisdiction of the Scottish Courts, hereby severally prorogate

the jurisdiction of the Scottish Courts hereunder and thereunder.,

Land and Buildings Transaction Tax

12.

The Tenant shall make any retumn relating to Land and Buildings Transaction Ta% and
pay any Land and Buildings Transaction Tax to Revenue Scotland consequent upon
this Lease. The Tenant shall deliver to the Landlord a copy of the Land and Buildings
Transaction Tax submission receipt issued by Revenue Scotland within 30 days’ of the

Date of Entry.
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Restoration Bond

13.

14,

Where the Tenant fails to submit a Declaration to the Landlord in accordance with
clause 4.18, or the contents of that Declaration are found by the Landlord to be either
(i} not a fair or true account, (if) lacking in specification or (iii) showing the Equipment

and, if relevant, the Ancillaries in contravention of clause 4.7 then the Tenant shall

obtain a guarantee in respect of the satisfactory performance by the Tenant of their

obligations in terms of Clause 4.17 (removal and restoration) (“the Performance
Guarantee”). The Tenanf ensure that the Performance Guarantee is in place within 28
days of the written 'réquest by the Landlord and shall obtain the Performance
Guarantee from a reputable Bank or Insurance Compahy or Guarantee Corporation
acceptable to the Landlord (who in determining the question of acceptability shall be
bound to act in a reasonable manner), and shall provide the Landlord with a copy of
the Performance Guarantee. Such Performance Guarantee shall provide that in the
event of (i) the féilure of the Tenant to fulfil the obligations contained within Clause 4.17
(removal and restoration) or (i) the Tenant being unable to carry out the obligations
contained within Clause 4.17 (restoration and removal} or (i) the Tenant going into
liquidation or receivership, then said Bank or Company or Corporation will provide such
sum as may be specified in the Performance Guarantee to be used exclusively for the
purﬁose of the restoration of the Subjects, to the reasonable satisfaction of the
Landlord and the rele\.;ant statutory, planning or regulaiing authority, 'and the
Performance Guarantee shall be binding on the said Bank or Company or Corporation
until such times as the said relevant statutory planning or regulating authority certifies

that the conditions of any planning permission, marine licence or an(y restoration

scheme have been fully implemented to their satisfaction and the Landlord certifies

that the obligations of the Tenant hereunder have been implemented to their

satisfaction (acting reasonably).

[not used].
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Registration

. 15. - The parties hereby consent to the registration hereof for preservation and

execution: these present conmstmg of this page and the precedmg 18 pages are

executed as fo!lows -

They are in terms of Act of Parliament signed by

Authorised by the Crown E;tate Scotland to

act on their behalf

on the 'ﬁﬁﬂd ‘day of fréudity 2023
before this witness . i

Signature
Print name

Address

21462584_1

2 70

Slgnature

B
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And the said Lords grant Warrant for lawful execution hereon

EXTRACTED by me having commission to that effect from the
Keeper of the Registers of Scotland. 3/




